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I nd iana  i s  che  Coun ty  l eg l s ta t l ve  body  and  i s  by

AN ORDINANCE REGULATING PRIVATE
SET.IAGE DISPOSAL SYSTE} ' IS IN WHITLEY COUNTY, INDIANA

WHEREAS,  I nd iana  Code  36 - l - 3 - l  ec  seq -  pe ru r i cs  any  Councy  i n

the  Scace  o f  I nd iana  co  exe rc i se  any  poe re r  o r  t o  pe r fo ro  any  funcc lon

necessa ry  co  che  pub l i c  i nce resc  i n  che  con tex t  o f  i c s  CounEy  o r  i n -

E e r n a l  a f f a i r s ,  w h i c h  1 s  n o E  p r o h i b i c e d  b y  c h e  C o n s t i c u c i o n  o f  c h e

r  che  Sca te  o f  I nd iana ,  o r  den ied  o r  p reempced  by  any

no t  exp ress l y  g ranCed  by  any  o the r  l aw  Lo  ano the r

I {HEREAS, che Board of  Co--  j .ss loners of  the C o u n t y  o f  u h l t l e y ,

law author ized  co

adop t  o rd inances  fo r  Ehe  pe r fo ruance  o f  f uncE lons in  che  Councy  o f

WHEREAS, rhe l . lhtr ley CounEy Board  o f  Hea lch  has  reco 'nmended che

co Ehe Board  o f  Comiss ioners  o f  rhe

t

adopt ion  o f  c t i i s  Ord inance

Councy  o f  l . l h i $ l ey ,  I nd iana

WHEREAS, che Board of Co" ' . issioners of che Councy of Whit ley,

I nd iana  deen . { t  - t e . -be* reasonab le ,  app rop rLace ,  and  i n  t he  besc

L n t e r e s c s  f o r  t h e  p u b l l c  h e a l c h ,  s a f e t y ,  a n d  g e n e r a l  w e l f a r e  o f  t h e

c i t i zens  o f  t l t e  Coun t ' y -o f  Wh ic le l r  I nd iana ' co  adop t  an  o rd inance

regu la t i ng  p r f va te  seL rage  d i sposa l  sysce rDs  i n  Wh i t l ey  CounEy ,

Ind iana  and  e f cab l i sh ing  m in imum sEandards  des igned  to  p rov ide

C  p r i v a t e  s e w a g e  d i s p o s a l  s y s C e m s  d o  n o C  c o n E a m i n a t e

a n y  d r i n k i n g  f . r a c e r  s u p p l i e s ;  a r e  n o t  a c c e s s i b l e  t o  i n s e c t s ,

r o d e n c s ,  o r  o [ h e r  p o s s i b l e  c a r r i e r s  o f  d i s e a s e s  w h i c h  m a y  c o m e  i n c o

n  f o o d  o r  d r i i r k i n g  L r a t e r ;  d o  n o c  p o I I u E e  o r

e  uaEer  o I  any  ba th ing  .beach  o r  su r face  q ra te rs  used



f o r  p u b l i c  o r  d o m e s t i c  w a t e r  s u p p l y  o r  r e c r e a t i o n a l  p L r r p o s e s d o

n o t  g i v e  r i s e  f o  a  n u i s a n c e  d u e  t _ o  o d o r ,  d i s c h a r g e ,  o r  u n s i g h t l y

a p p e a r a n c e ;  a n d  w i l l  n o f  v j - o l a t e  a n y  o t h e r  l a w s  o r  r e g u l a t i o n s

g o v e r n i n g  c o n L r o l  o f  s e w a g e  d i s p o s a l ;

NOW,  THEREFORE,  BE  IT  ORDAINED,  ORDERED,  AND ESTABL ISHED by  rhe

B o a r d  o f  C o m m i s s i o n e r s  o f  t h e  C o u n f y  o f  W h i t l e y ,  I n d i a n a ,  a s  f o l l o w s :

S E C T I 0 N  I  -  T i t I e T h i s  O r d i n a n c e  m a y  b e  r e f e r r e d  t o  a s  t h e

" W h i t l e y  C o u n t y  P r i v a t e  S e w a g e  D i s p o s a l  S y s t e m  O r d i n a n c e .  
t t

T h eSECTION 2

r e g u l a t l o n s  o f

6 - 8 . l - l  e t  s e q

4 I O  I A C  6 - I O - I

D i s p o s a l ,  "  a s

I n d i a n a  S t a L e

t h e  I n d i a n a  S t a t e  B o a r d  o f  H e a l r h  l o c a r e d  a r  4 1 0  I A C

.  e n t i t l e d  " R e s i d e n t i a l  
S e w a g e  D i s p o s a l  S y s r e m s , "  a n d

e r  s e q .  e n t i t l e d  " C o m m e r c i a l  
O n - S i t e  W a s t e w a t e r

a m e n d e d  f r o m  t i m e  t o  t i m e ,  a n d  a s  p r o m u J - g a t e d  b y  t h e

B o a r d  o f  H e a l t h ,  a r e  h e r e b y  i n c o r p o r a t e d  a n d  a d o p c e d

O n e  c o p y  o f  t h e s e  r e g u l a t i o n s  s i - r a l l  b e  o n  f i l e  w i t hb y  r e f e r e n c e

che  Wh i t l ey C o u n t y  H e a l t h  D e p a r E m e n t

A d o p c i o n  o f  R e g u l a t i o n s  b y  R e f e r e n c e -

c a r r y  t h e  s a m e  d e f i n i t i o n  w h e n e v e r  u s e d  i n  t h i s  O r d i n a n c e

SECTION 3

d e f i n e d  i n  4 1 0

d e f i n i r i o n

O r d i n a n c e ,

( a )

San i  r a  t  i on

equ ipmen  t

o f  a i r  o r

( b )

D e f i n i t i o n s E x c e p t  a s  p r o v i d e d  b e l o w ,  r h e  t e r m s

I A C  6 - 8 . l - l  e t  s e q -  a n d  4 I 0  I A C  6 - 1 0 - l  e r s e q .  s h a l l

a s  t h e

p r o v i d e d  i n  t h o s e  r e g u l a t i o n s -  F o r  p u r p o s e s  o f  t h i s

t h e  t e r m s  b e l o w  s h a l l  b e  d e f i n e d  a s  f o l l o w s :

" A e r o b i c  S e w a g e  T r e a t m e n t  S y s t e m "  s h a l l  m e a n  N a f i o n a l

F o u n d a t i o n  ( N S F )  a p p r o v e d  C l a s s  I ,  o r  i t s  e q u i v a l e n t ,

o r  d e v i c e s  f o r  t r e a t m e n t  o f  s e w a g e  b y  t h e  f o r c e d  a d d i t i o n

o x y g e n .

" A l t e r n a t i v e  P r i v a t e  S e w a g e  D i s p o s a l  S y s t e m "  s h a l l  m e a n

a l l  s y s c e m s  o c h e r  t h a n  c o n v e n t i o n a l  p r i v a c e  s e w a g e  d i s p o s a r  s y s t e m s



':'-'

( c )  , . A v a i I a b l e . ,  s h a l l  m e a n  I o c a c e d  w i c h i n  c h r e e  h u n d r e d  ( 3 0 0 )

f e e t  o f  c h e  p r o p e r r y  I i n e  o f  c h e  a f f e c c e d  P r o P e r E y '  a s  m e a s u r e d  a l - o n g

access ib le  easemencs  oE . .  r i ghC-o [ - ! t ays  '  o r  connec tab le  aC .  a .  con -SCruqE+qq

c o s c  e s E i m a t e d  b y  c h e  H e a l c h  O f f i c e r  n o c  C o  e x c e e d  o n e  h u n d r e d  f i f c y

pe rcenE  (1502 )  o f  che  cosc  es t imaEed  by  che  Hea l th  o f f i ce r  f o r  i n -

sca l l i ng  on -s iCe  p r i va te  sewage  d i sposa l  sysEe tns  co  se rve  rhe  a f f ecced

P r o P e r E y w e r e t h e o n _ s i E e p r l v a t e S e ! ' a g e d i s p o s a l s y s c e t r s o r h e r w i s e

accep tab le  co  rhe  Hea lch  O f f l ce r

(d)  , ,Bedrooo" shal l  oean a roou wiEhln a dvel I lng chac n ighC

r e a s o n a b l y a n d r e g u l a r l y b e u s e d a s a s l e e p i n g r o o n a n d w h a c h

concains a c loseE and shares a common hal lway wl th or  adjo lns a

bachrooE. A "bedrooo" may inc lude but  is  not  l iu iEed to those rooEs

des lgna ted  as  dens ,  s l ud ios ,  o f f i ces ,  o r  l i b ra r i es  l f  such  roo rBs

o the rw lse  Eee t  Ehe  above  de f i n iE ion '

( " )  , 'couponent ,  Parc"  shal l  mean a sePElC Eank,  sewage Eank,

l l f e  s C a t i o n . ,  p u u p ,  d i s C r i b u E i o n  b o x ,  s e e P a g e  p l C ,  d r y  u e l l ,  P i P e '

o r  more  rhan  f i f t y  pe rcenc  (502 )  o f  an  abso rpu ion  f i e l d .

( f )  , 'Convent lonal  Pr l -vaEe Sewage Disposal  System" sha1I 'uean

only chose sysEems wich t renches or  beds insta l led wi th in the top

.  l0  ro 36 lnches of  naEural ,  undlsturbed soi l  and not  conta in lng a

punplng system, buc rnay or  may not  inc lude a Per luecer  dra in '

( g )  ' ,Councy "  sha l l  mean  the  Councy  o f  Wh l t l ey ,  S ta te  o f  I nd iana .

(h )  , ' Fac i l i c y "  sha l l  rDean  any  bu l l d i ng ,  sE rucEure ,  imp rovemenc '

o r  oche r  p rope rcy ,  oche r  t han  a  dwe l l i ng ,  nh i ch  i s  requ i red  to  have

a  sewage  o r  r , r as tewa te r  d i sposa l  sys tem '

( i )  , ,Hea IEh  Depar tmene"  sha l l  mean  the  l l h i r l ey  Coun ty  Hea l t h

DeparEmen t r .

( j )  , ,Hea l rh  O f f i ce r "  sha l l  mean  the  [ I h iE ley  Councy  Hea ICh



O f f i c e r  a n d  h i s  o r  h e r  d u l y  a u c h o r i z e d  r e p r e s e n t a c i v e .

( k )  " l ' { o t f l i n g "  s h a l l  m e a n  a  z o n e  o f  c h e m i c a l  o x i d a t i o n  a n d

r e d u c t i o n  a c t i v i t y  t h a t  a p p e a r s  i n  t h e  s o i l  a s  s p o t r y  p a r c h e s  o f  r e d ,

b r o w n ,  o r a n g e ,  a n d  g r a y .

( f )  " N u i s a n c e "  
s h a l l  m e a n  a n y  c o n d i c i o n  c r e a t e d  b y  s e w a g e  w h i c h

m a y  t r a n s m j - t ,  g e n e r a t e ,  o r  p r o m o f e  d i s e a s e ,  c r e a t e  a  h e a l f h  h a z a r d ,

o r  c a u s e  a  d i s t a s t e f u l  o d o r  o r  u n s i g h t l y  c o n d i f i o n -

( * )  " O L m e r "  
s h a l l  m e a n  t h e  o \ ^ r r l e r  o f  a  d w e l l i n g ,  t h e  o w n e r  o f  a

f a c i - l i t y ,  o r  t h e  a g e n t  o f  a n y  s u c h  o w n e r -

( n )  " P e r i m e t e r  
D r a i n "  s h a l l  m e a n  a  c l a s s  o f  d r a i n s  i n s t a l l e d  t o

i n t e r c e p t  I a t e r a l  m o v e m e n t  o f  s u r f a c e  a n d  s h a l l o w  s u b s u r f a c e  w a t e r

f r o m  t h e  a b s o r p t i o n  f l e l d  s l t e .

( o )  " P e r m i t "  
s h a l l  m e a n  a  w r i t c e n  p e r m i s s i o n  t o  p r o c e e d  w i t h

s p e c i f i e d  w o r k  w i t h  r e s p e c t  t o  a  p r i v a t e  s e w a g e  d i s p o s a l  s y s t e o r  w h i c h

i s  i s s u e d  b y  t h e  H e a l c h  O f f i c e r  o r  t h e  C o m r n i s s i o n e r  o f  t h e  l n d i a n a

S t a t e  B o a r d  o f  H e a l c h .

( p )  " P r i v a t e  
S e w a g e  D i s p o s a l  S y s t e m "  s h a l l  m e a n  a n d  s h a l l  i n c l u d e

a  r e s i d e n r i a l  s e w a g e  d i s p o s a l  s y s r e m  a s  d e f i n e d  i n  4 I 0  r A C  6 - g . l - 1 7 .

as  amended  f rom t ime  to  t ime  and  as  p rom.u lga ted  by  t he  Ind iana  S tace

B o a r d  o f  H e a l t h ,  o r  a  c o m m e r c i a l  o n - s i L e  w a s t e w a t e r  d i s p o s a l  f a c i l i t y

as  de f i ned  i n  410  rAC 6 -10 -7 ,  as  amended  f rom t ime  to  t ime ,  and  as

p romu lga ted  by  t he  Ind iana  S ra te  Boa rd  o f  Hea l t h .

( q )  " P r i v a t e  
S e w a g e  D i s p o s a l  S y s r e m  F a i l u r e "  s h a l l  m e a n  a

p r i v a t e  s e w a g e  d i s p o s a l  s y s t e m  w h i c h  e x h i b i t s  o n e  ( l )  o r  m o r e  o f

t he  fo l l ow ing  cond i t i ons :

( i )  T h e  s y s t e m  r e f u s e s  t o  a c c e p t  s e w a g e  a r .  t h e  r a t e  o f
d e s i g n  a p p l i c a t i o n  t h e r e b y  i n r e r f e r i n g  w i t h  c h e
n o r m a l  u s e  o f  p l u m b i n g  f i x c u r e s ;

( i i )  E f f l u e n c  d i s c h a r g e  e x c e e d s  t h e  a b s o r p t i v e  c a p a c i r y



o f  c h e  s o i l '  r e s u l c i n g  i n  p o n d i n g ,  s e e P a g e ,  o r  o t h e r

d i scha rge  o f  che  e f f l uenE ' to  t t r e  g round"su r face  o r

E o  s u r f a c e  w a c e r s ;  o r

( i i i )  E f f l u e n t  i s  d i s c h a r g e d  f r o m  c h e  s y s c e m  c a u s i n g

con taE ina t i on  o f  a  po tab le  sa re r  suppJ .y ,
g roundwaEer ,  o r  su r face  wace rs .

A  p r i va te  sewage  d l - sposa l  sys te rD  fa l l u re  cons t i cuces  a  hea l t h

haza rd .

( r )  "P r i vy "  sha l l  nean  a  san i t a r y ,  wa te r l ess  dev i ce  f o r  che

co l l ecc lon  and  s to rage  o f  huuan  exc reca ,  buE  does  no t  i n l cude  chemica l ,

compost lng,  cotuode,  or  other  por table r€cePGscles.

( s )  " seasona l  HLgh  Wacer  Tab le "  sha l l  mean  the  h lghes t  l eve l  co

wh ich .che  so i l  l - s  sa tu ra ted  as  uay  be  l nd i ca ted  by  rno t t l l ng  Ch roma 2  o r

I e s s .

( c )  " subsu r face  Dra l -n "  sha l l  mean  a  c l ass  o f  d ra lns  i ns ta l l ed  co

lower  an  ex i sc lng  l r ace r  t ab le  l n  pe roeab le  so i l s  f r om the  abso rp t i on

f i e l d  a r e a .

(u) "waEer LLne" shal l  rnean any buried pipe or conduir  used co

Eransport .  Lracer fron the water supply source t .o l tg ' f i r tal  dest inat ion

inc lud ing ,  buE not  l in iEed to ,  wacente l l  l i nes ,  bu i ld ing  p lumbing ,

and geotherual heat puup ptping.

( v )  "Wa te r  Tab le "  sha l l  mean  Ehe  uppe r  l lm i c  o f  t he  po rc ion  o f

so i l  wh i ch  l s  con t i nuous l y  saEura t .ed  w l th . sa .Ee r -

( r )  " [ . l e l l "  sha l l  r nean  any  excava t l on ,  whe t .he r  d r i l l ed ,  bo red ,

d r i ven ,  j e t t ed ,  o r  dug  fo r  rhe  pu rposes  o f  ob ta in ing  wace r  f r ou r  che

g r o u n d ,  o r  r e c u r n i n g  w a t e r  c o  t h e  g r o u n d ,  o r  f o r  t h e  p u r p o s e  o f  c e s c i n g

c h e  q u a n r i t y  o r  q u a l i t y  o f  s u c h  w a c e r .

S E C T I O N  4 .  P r i v a c "  S " t a g .  D i s p o s . L  S y . t .

Requ i remenEs .



( a )  T t r e  d e s i g n ,  c o n s t  r u c t i o n ,  i n s c a l l a t  i o n ,  l o c a f i o n ,  r e p a i r ,

m a i n t e n a n c e ,  r e p l a c e m e n E ,  e x p a n s i o n ,  a l t e r a t i o n ,  a n d  o p e r a t j o n  o f  o n -

s i t e  p r i v a t e  s e w a g e  d i s p o s a l  s y s t _ e m s  i n c l u d i n g  b u t  n o t  l i m i c e d  r o

c o n v e n t i o n a l  p r i v a t e  s e v l a g e  d i s p o s a l  s y s t e m s ,  a l t e r n a t i v e  p r i v a L e  s e w a g e

d i s p o s a l  s y s t e m s ,  a e r o b i c  t r e a t m e n t  s y s t e m s ,  o r  a n y  p a r t s  t h e r e o f  s h a I I

c o m p l y  w i t h  r h i s  O r d i n a n c e  a n d  s h a l l  c o m p l y  w i t h  e n g i n e e r i n g  p r a c L i c e s

a c c e p r a b l e  t o

( b )  A l l

t h e  I n d i a n a  S t a t e  B o a r d  o f  H e a l t h

p e r s o n s  o w n i n g  r e a l  e s t a t e  i n  a r e a s  w h e r e  a  s a n i t a r y

s e w e r a g e  s y s t e m  i s  n o t  a v a i l a b l e  s h a l l  c o m p l y  w i r h  t h e  p r o v i s i o n s  o f

t h i s  O r d i n a n c e  c o n c e r n i n g  p r : i . r a t e  s e w a g e  d i s p o s a i  s y s t e m s .

( c )  A n y  d w e l l i n g  o r  f a c i l i t y  w h i c h  i s  n o t  c o n n e c t e d  r o  a  s a n i c a r y

se \ te rage  sys tem and  wh ich  has  no  san i t a r y  sewerage  sys tem ava i l ab le  t o

i t  s h a l l  h a v e  i r s  o \ . r n  s e p a r a t e  o n - s i t e  p r i v a t e  s e w a g e  d i , s p o s a l  s y s  t e m

w h i c h  c o m p l i e s  w i t h  t h e  a p p l i c a b l e  s r a n d a r d s  o f  4 1 0  I A C  6 - 8 - i  a n d

4 1 0  r A C  6 - 1 0 .

( d )  E v e r y  c o u r m e r c i a l  o n - s i c e  w a s t e w a t e r  d i s p o s a l  f a c i l i t y  s h a l l

b e  d e s i g n e d ,  c o n s t r u c t e d ,  i n s t a l l e d ,  l o c a t e c l ,  m a i n c a i n e d ,  a n d  o p e r a t e d

i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  4 I 0  I A C  6 - 1 0  e t  s e q .

( e )  E v e r y  r e s i d e n r i a l  s e w a g e  d i s p o s a l  s y s r e m  s h a l l  b e  d e s i g n e d ,

c o n s t r u c t e d '  i n s t a l l e d ,  I o c a t e d ,  m a i n t a i n e d ,  a n d  o p e r a t e d  i n  a c c o r d a n c e

w i t h  t h e  r e q u i r e m e n t s  o f  4 1 0  I A C  6 - 8 . l  e t  s e q .

( f )  E v e r y  p r i v y ,  w h e n  a p p r o v e d  b y  r h e  H e a l t h  O f f i c e r ,  s h a l l  b e

o f  t h e  s a n i t a r y  t y p e  a n d  s h a l l  b e  d e s i g n e d ,  c o n s r r u c r e d ,  j - n s r a l l e d ,

o p e r a t e d ,  a n d  m a i n t a i n e d  i n  a  c l e a n  c o n d i t i o n  a n d  i n  a  m a n n e r  t h a c

p r e v e n t s  i n s e c t s  a n d  r o d e n t s  f r o m  e n t e r i n g  t h e  v a u l t .  E v e r y  p r i v y

s h a l l  b e  l o c a t e d  p r o p e r l y  t o  p r o t e c t  t r a t e r  s u p p l i e s  f r o m  c o n t a m i n a t i o n

a n d  s h a l l  b e  c o n s t r u c t e d  i n  s t r i c c  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n r s  o f

6



che  Ind iana  Sca te  Boa rd  o f - * {ea l c ' h  Bu l I a ' t i n - - 'S  '  E '  -  I  I  enc i c l ed  
"The  'San i t a r y

v a u l t  p r i v y , "  a s  a m e n d e d  f r o m  t i m e  t o  t i m e ,  w h i c h  i s  h e r e b y  i n i o r p o r a c e d

a n d  a d o P c e d  b Y  r e f e r e n c e '

( g ) T h e d e s i g n ' c o n s c r u c t i o n ' i n s t a l l a t l o n , I o c a t i o n , m a i n c e n a n c e '

a n d  o p e r a t l o n  o f  a n y  o E h e r  r e s i d e n t l a l  s e w a g e  d l s p o s a l  s y s t e m  n o c  d e -

s c r l b e d  t n  4 1 0  L A C  6 - 8 . l  m a y  b e  a p p r o v e d  b y  c h e  H e a l r h  o f f i c e r  a f c e r  c h e

p l a n s , s p e c l f i c a E l o n s , a n d r e g u l r e m e n c s f o r s u c h s y s t e m s h a v e b e e n a p p r o v e d

ln  w r i c l ng  by  che  Scace  Boa rd  o f  Hea l ch  p r l o r  co  cons t ruc t l on  and

lnsEa l ra r l on .  su r face  d l scha rges  o f  any  i yp .  
' a ' ha l r  

no t  be  pe ru t t t ed

( h ) I f a n y c o n d l t l o n o r d e f e c E ' e x i s t s o r o c c u r s E h a t ' v i o l a t e s

s u b s e c t l o n s  ( a ) ,  ( b ) ,  ( c ) ,  ( d ) ,  ( e )  '  o r  ( f )  a b o v e  u l c h  r e s p e c t  c o  a n y

Pr l va t ' e  seuage  d l sposa l  sysEem o r  p r l vy ,  o r  l f  a  p r l . va te  se l , age  d l sposa l

sysceE  fa i l u re  occu rs ,  Ehe  owner  sha l l  co r rec t  t ' he  v i o l ac ion  o r  f a l l u re

s l rh ln  f l ve  (5 )  days  o f  t he  v l o la t l on  o r  f a i l u re  o r  as  oEher rJ l se

d i r e c t e d  b y  a  u r i c t e n  o r d e r  f r o m  E h e  H e a l c h  O f f i c e r '

( 1 ) I f a s a n i t a r y s . e ! ' e r a S e s y s c e m b e c o m e s a v a i l a b l e ' c o a n y P r o P e r E y

s e r v e d b y a p r i v a t € s e v a g e . < t l s p o s a l s y s c e m . o r . P r i v y ' t h e o e n e r s h a l l

c o n n e c t i o n E o E h a E s a n i E a r y s e w e r a g e s y s t e D a s P - r j - s . q r r u 9 j - u y - 9 ! t e

uunlc! -pal l ty  havlng jur lsdtcr lon or . .  ln the eveot  of  che pr lvate sel tage

dlsposal  sysEem fa i lure,  the o! , r ler  shal l  make saLd connecEion '  Al l  prLvaCe

s e w a g e d i s p o s a L s y g t e E s , P r i v l € s , a n d . c r e a E u e u E f a c l l l c l e s o n c h e p r o P e r t y

shal l  be abandoned and f l l led in  a safe and sanl rary rnanner as Prescr ibed

by  the  Hea l th  O f f i ce r .  Pe rn iEs  fo r  P r i va te  sewage  d i sposa l  sysCems  sha l l

no t  be  i ssued  where  a  san i ca ry  seve rage . . sys te l l  l s  ava l l ab le '

( j ) S u b j e c c c o E h e a p p r o v a l o f c h e n u n i c i p a i i c y h a v i n ! j u r i s d i C t i o r r '

i f a s u b d i v i s i o n i s a p p r o v e d b y t h e l o c a l p l a n c o m m i s s i o n a n d o t h e r

pub l i c  agenc ies  w i ch  the -  respons ib i l i c y  t he re fo r  a fEe r  che  e f f ecE ive

da te  o f  ch i s  o rd inance  i n  an  a rea  where  a  san i - t a r y  sewerage  sysEem i s



a v a i l a b l e ,  L h e  s u b d i v i s i o n  d e v e l o p e r  s h a l l  m a k e  c o n n e c E i o n  f o  t h a r

s a n i t a r y  s c w e r a g q  s y s t e n i ,  a n d  s u b j e c L  t o  t l r e  a p p r o v a l  o l  t i r e  m u n i c i p a l i t y

h a v l n g  j u r i s d , i c t i o n ,  a n d  s h a l - l  e x t e n d  o r  a l l o w  t i r e  m u n i c i p a l i t y

t o  e x c e n d  s e w e r  I i n e s  t h r o u R h o u t  t h e  s u b d i v i s i o n  j - n  o r d e r  t o  n r a k e  r h e

s a n i t a r y  s e w e r a g e  s y s t e m  a v a i , l a b l e  t o  a l l  l o t s  i n  t h e  s u b d i v i s i o n .

S E C T I O N  5 .  S i t e  I n v e s r i g a t j - o n -  P r i o r  t o  p e r m i t  a p p l i c a t i o n ,

o n - s l t e  e v a l u a t i o n  n u s t  b e  p e r f o r n e d  b y  t h e  l l e a l t t r  0 f f i c e r  t o  e v a l u a t e

e a c i r  I o t ' s  s u i t a b i l i t y  f o r  a  p r i v a t e  s e w a g e  d i s p o s a l  s y s t e m  o r  p r i v y ,

t o  e s t a b l i s l - r  m i n i m u m  s i z i n g  r e q u i r e m e n c s ,  a n d  t o  o u t l i n e  a n y  s p e c i a l

e n g l n e e r i n g  n e c e s s a r y -  B e f o r e  a n  o n - s i c e  l n v e s t i g a t l o n  w i l l  b e  p e r f o r m e d

a l l  l o t  c o r n e r s  m u s t  b e  v i s i b l y  m a r k e d  s o  t h e y  c a n  b e  e a s i l y  l o c a C e d ,  a n d

t h e  s i t e  i n v e s t i g a t l o n  f e e  a s  s e t  f o r c i r  i n  t i r e  f e e  o r d i n a n c e ,  m u s t  b e

r e c e i v e d  b y  t h e  H e a l c h  D e p a r t m e n t -  T h e  l l e a l t h  O f f l c e r  u r a y  r e q u l r e  a

d i r e c c  s o i l  p r o f i l e  o b s e r v a t i o n  b y  a  s o i l  s c i - e n t i s t  a s  p a r t  o f  c h e

s i t e  i n v e s t i g a t i o n  p r o c e s s .

S E C T I O N  6 .  P e r m i t s

( a )  N o  p e r s o n  s h a l l  c o n s L r u c c ,  i n s t a l l ,  a I t e r ,  r e p a i r ,  e x p a n d ,  o r

r e p l a c e  a  p r i v a E e  s e w a g e  d i s p o s a l  s y s t e m  w i r h o u t  a  v a l i d  p e r m i r  l s s u e d

P u r s u a n t  r o  t h i s  O r d i n a n c e .  T h e  o w n e r  o f  a n y  r e a l  e s t a t e  w h e r e  a  p r i v a t e

s e w a g e  d l s p o s a l  s y s r e m  o r  p r i v y  i s  t o  b e  c o n s L r u c t e d  o r  i n s r a l l e d  o r

w h e r e  a n y  a l t e r a t i o n ,  r e p a i r ,  e x p a n s i o n ,  o r  r e p l a c e m e n r  o f  a n  e x i s c i n g

p r i v a t e  s e w a g e  d i s p o s a l  s y s t e m  i s  p l a n n e d  s l r a I I  o b t a i n  a  v r i t c e n  p e r m i t .

b e f o r e  a n y  c o n s L r u c t i o n  b e g i n s T h e  p e r m i c  l s s u e d  b y  r h e  l l e a l r h

0 f f i c e r  m u s t  b e  o b t a i n e d  p r i o r  c o  a p p r i c a L i o n  f o r  a  b u i l d i n g  p e r r n i t .

T h e  o r . m e r  s h a l l  a p p r y  f  o r  a  p e r m i r  o n  a  f  o r m  p r o v i d e d  b y  r h e  c o u n r y .

T h e  o w n e r  s h a l l  s u p p l e m e n t  t h e  a p p l i c a t l o n  f o r m  w i t h  p l a n s ,

s p e c i f  i c a t i o n s ,  a n d  o t h e r  i n f  o r m a t i o n  d e e r n e d  n e c e s s a r y  b y  t l r e  t l e a l r h

O f f i c e r  a n d  a s  r e q u i r e d  b y  c h e  a p p l i c a b l e  S t a r e  r e g u l a t i o n s -  T h e

a p p l i c a n t  s h a l l  p a y  a  p e r m i r  a n d  i n s p e c t i o n  f e e  a s  s e t  f o r r h  i n  r h e

a n



H e a l c h  D e p a r c m e n c  F e e  S c h e d u l e  O r d i n a n c e  c o  c h e  H e a l c h  D e p a r c m e n t  a c

t h e  c i m e  c h e . a p p l i c a t i o n  i s . . f i l e d -  T h e . i s s u a n c e  o f  a  p e r m i c  s h a l l  n o c

b e  c o n s c r u e d  a s  a u c h o r i c y  c o  v i o l a c e ,  c a n c e l ,  o r  s e c  a s i d e  a n y  o f  c h e

p r o v i s i o n s  o f  c h i s  O r d i n a n c e .

(b)  The otrner  shal l  post  the pernlC in a conspicuous p lace ac or

nea r  che  due l l l ng  o r  f ac l l i t y  whe re  the  p r i va te  sewage  d i sposa l  sysce rD

j - s  unde r  consc rucc ion .  The  noc i ce  sha l l  be  p la in l y  v i s i b l e  f r ou  che

publ lc  choroughfare nearest  sa id dpel l ing or  fac i l i ty

(c) When a perulc has explred or has been revoked, Ehe sork on

che pr ivace -sesage dlsi tdsal systeD 6t ia11 no' t .  coBrnence or resume unless

a nerl  appl icaclon and fee have been subolcced and a neu perui t  has been

obca ined -

(d) Permlr fees are noE refundable af ter vork Eo revier.r  che

app l lca t lon  has  begun.  Trans fer  o f  ownersh tp  o f  che  rea l  es tace  fo r

whlch a pr lvaEe sewage dlsposal sysEeu perulE has been lssued shal l

auconac lca l l y  vo ld  the  pern ic  fo r  Ghat  p roperEy;  p rov ided,  however ,

the E.ransfer of ownershLp that.  occurs as a parE of a contracCual

agreeurcnt'-becneen buflder"'and/-or developer and Ehe buyer shall not

vold the perniE t f  al l  other condlclons of che perr lc remaln the same.

(e) Pernl ts l -ssued.- under the provLsLons of thts Ordl-nance or

under  any  predecessor  OrdLnance by  the  Hea l th  Of f i cer  o r  the  Scate

Board of Healch shal l . -be-val id for -a period of two (2) years froo

che date of issuance, provlded Ehat Ehe sork auchorized by che pernic

has co.*enced withln one (I)  year fron the date of lssuance. In che

evenc Ehe r ro rk  au thor ized  by  Che pern ic  i s  no t .  conp leced w ich in  Ewo

( 2 )  y e a r s  f r o o  c h e  d a c e  o f  i s s u a n c e ,  o r  i n  t h e - e v e n c  c h e . . s o r k '

auEhor ized  by  che permic  has  noc  comaenced w ich in  one ( I )  year  f rom

date  o f  i ssuance,  the  permic  sha l l  auEomat ica l l y  exp i re -



SECTION 7

( a )  T h e

P l o c  P l a n s

o u n e r  s h a l l  a r t a c h t o  c t r e  a p p l i c a  t i o n

c w o  ( 2 )  p l o r  p l a n s

f o r  c o n s c r u c t i o n  o f

d r a w n  t o  s c a l e .  N e wa  p r i v a t e  s e w a g e  d i s p o s a l  s y s t e m

c o n s r r u c L i o n  m u s t  b e  d r a r . . n  o n  a  r e c e n c  p l a t  o f  s u r v e y  o r  t h e  s u r v e y

a c t a c h e d -  T h e  a p p r i c a t i o n  a n d  p l o c  p l a n  m u s t  s a t i s f y  t h e  f o r l o w i n g

req  u i remencs  :

A p p l l c a t i o n  m u s t  b e  c o m p l e f e  a n d  c o r r e c c .

H o u s e  f l o o r  p l a n  ( n e w  c o n s t r u c t i o n )  m u s t  b e  p r o v i d e d -

P l a n s  m u s t  b e  d r a w n  o n  a  r e c e n c  p l o t  o f  s u r v e y  o r  o t h e r  d e c a i l e d
s c a l e  d r a w l n g .

P I a n  m u s t  b e  a t  a  s c a l e  o f  i : 2 0  t o  l : 5 0  i n c h e s  p e r  f o o t -  )
^l -J -: -r 'n/<-€-^

A c c u r a t e  t w o  f o o t  c o n t o u r s  m u s t  b e  p r o v i d e d  o n  p l o t  p l a n .  - - >  a -  S ^ \ ( ' c  2  ' ; -

ske rch  o f  geog raph i c  roca t i on  i s  co  be  i nc luded  on  rhe  p ran .  
( * * -h : \  od5 ,

a# Y\-a'lce^cK5'
L e g a l  d e s c r i p t j - o n  o r  t a x  n u m b e r  m u s t  b e  o n  p l o t  p l a n .  v ' ,  -

Ar{
L o c  l i n e  d i m e n s i o n s  m u s r  b e  p r o v i d e d  o n  p l o c  p l a n .

P r o p o s e d  o r  e x i s t i n g  l o c a t i o n  o f  h o u s e  a n d  w e I I  m u s t  b e  p r o v i d e d  o n  p l o t  p l a n .
r n c r u d e  o t h e r  p r o p o s e d  o r  e x i s c i n g  s t r u c t u r e s ,  d r i v e w a y s ,  p a r k i n g
a r e a s ,  o r  o t h e r  i m p r o v e m e n t s  o n  p l a n  e v e n  i f  t h e y  w i l l  b e  r e m o v e d -

A l l  c r e e s  t - h a t  a r e  t o  r e m a l n  i n  t h e  p r o p o s e d  a b s o r p t i o n  a r e a s
m u s t  b e  a c c u r a f e l y  i n d i c a t e d  o n  t h e  p l a n -

-  L o c a t i o n  o f  a r l  u n d e r g r o u n d  s e r v i c e ,  u t i r i t y  l i n e s ,  a n d  e a s e m e n t s
m u s t  b e  p r o v i d e d . . o n  p l o t  p l a n .

-  L o c a r i o n  o f  s o i l  e v a r u a r l o n  s i c e s  ( r F  R D Q U r \ E D  b y  H e a l t h  o f f i c e r )
mus t -  be  shown  on  p ro t  p l an -  r f  r he  s . ys tem i .  p .opo red  ou ts ide  the
p r e a  o f  t e s t  h o l e s ,  i t h e n . a n o t h € r  s o i l  e v a r u a t i o n  m a y  b e  r e q u i r e d ^
f o l  t h q ' - n e w  a r e a  b e f o r e  p l a n s  a r e  s u b m i t t e d -

-  A r l  w e l l s ,  e x i s t i n g  a n d  p r o p o s e d ,  o n  t h e  p r o p e r r y  a n d  w i t h i n  5 0
f e e t  o u t s i d e  p r o p e r t y  l i n e s  i n  c a s e  o f  r e s i c l e n t i a r  s y s t e m s  a n d
1 0 0  f e e t  o u t s i d e  p r o p e r t y  r i n e s  i n  c a s e  o f  c o m m e r c i a r  s y s t e m s
m u s t  b e  a c c u r a t e l y  i n d i c a t e d  o n  p l a n -

-  S e p t i c  c a n k  l o c a t i o n  a n d  l i q u i d  c a p a c i r y  m u s t  b e  p r o v i d e d  o n  p l a n .

-  r n v e r t  e r e v a t i o n  o f  b u i l d i n g  s e w e r  m u s t  b e  p r o v i d e c l  o n  p l o t  p r a n
u n l e s s  I i f t  p u m p  i s  r e q u i r e d .

-  T r e n c h e s  m u s t  b e  s h o t m  l e v e l  a n d  o n  c o n t o u r  o n  p l o t  p l a n .

-  A r l  w a t e r  r i n e s  w i r h i n  5 0  f e e r  o f  r h e  a b s o r p r i o n  f i e l d  i n  c a s e  o f
r e s i d e n t i , a r  s y s r e m s  a n d  I 0 0  f e e r  o f  r h e  a b s o r p t i o n  f i e r < i  i n  c a s e
o f  c o m m e r c i a l  s y s t e m s  m u s t  b e  i n d i c a f e d  o n  p l a n .

D i - s t a n c e s  b e t w e e n  t r e n c h e s  m u s t  b e  i n d i c a t e d  o n  p l a n -

-  L o c a t . i o n  o f  s e w e r  l i n e ,  a b s o r p t i o n  t r e n c h e s ,  p e r i m e t e r  d r a i n s ,  a n d
d i s t r i b u f i o n  b o x e s  m u s t  b e  s h o w n  o n  p l a n .

. r 0



_ L e n g t h o f s e w e r l i n e s , h e a d e r l i n e , a b s o r p c i o n l i n e s , a n d P e r i m e t e r

d r a i n s  m u s t  b e  p r o v l d e d  o n  c h e  p l o c  p l a n '  l f  q e S i m g t e r  d r a i n  i s  s h o w n '

;h ; ; ' ; r o " i de  i . r l e r t  e l eva t ' i o . ,  t t  l owesg  a rea  o f  f i eLd  and  aE  the  d i scha rge

i c  t a n k  f r o m  f o u n d a t i o n s ,  I o r  I i n e s '  a l l  v e l l s '  a n d

mus t  be  p rov ided  on  che  P Io t  P lan '

po in t  -
-  D l s t a n c e  c o  s e P c

a l l  u a c e r  l i n e s

-  D l s c a n c e s  f r o m  P r l v a c e  s e w a B e  d i s p o s a l  s y s c e m  c o  a I l  l a k e s '  s E r e a m s '

p o n d s , m a r s h e s , f l o o d p l a i n s , e w a l e s ' d r a i n a g e d i c c h e s o r o t h e r s u r -
f ace  wa te r  w i t h l n  50  fLeC o f  sysEem in  case  o f  r es lden t l a l  sys teus

a n d [ 0 0 f e e E o f s y s c e m l n c a s e o f c o m m e r c i a l s y s t e m s m u s t ' b e
p rov lded  on  p loE  p lan .

-  c ross  sec t l ona l  d raw lng  o f  E renches  r . r i t h  deca l l  mus t  be  p rovLded '

-  F lood  p la in  e levaE ion  musE  be  
-p rov ided  

where  P roPerEy  o r  Pa rc

the reo f  l s  w l t h i n  a  f l ood  P la ln

A  copy  o f  anY  reco rded  easemencs  uusE  be  p rov lded '

P ipe  spec l f  l cac lons  rnugq .b .p  . e rgv ldg4 ' .

( b ) T h e H e a l c h O f f i c e r m a y s u s P e n d a p e r m l c t o c o n s E r u c c a p r l v a t e

sewage  d i sposa l  sys tem wheneve r  l n fo rma t i on  on  the  app l l - ca t l on  o r  a  p lo t

p lan is  found to be inaccurac.e.  The Heal th Of f icer  rnay revoke a perulL

to  cons t rucc  a  Pr lvace sewage d lsposa l sysEen Lthenever in foruragion on Ehe

a p p l l c a t i o n o r a p l o t p l a n i s f o u n d t o b e i n a c c u r a t e a n d c h e i n a c c u r a E e

in fo rma t i on  w i I I  p rec lude  o r  e l lm iaaEe  che  ab t l t cy  co  l au fu l l y  i ns ta l l

Ehe syscetu as deslgned.

'  
SECTION 8. AbsorPrlon Fleld

(a) The proposed soi l  absorpclon f teld uust be located ln an are-a such Ehat

the propsed trench botcpos. are equal co or hlgher chan rhe elevaElon of

a  100-year  f lood-

( b ) A f r e r a P r o p o s e d s o l l a b s o r p t t - o n f i e l d l s a p p r o v e d , c h e a r e a

in  wh ich  iC  is  Eo be  insca l led  sha l l  no t  be  cu t '  f l l l ed '  comPacced '

excavated ,  a lcered  or  d lsEurbed,  un less  Ehe a lcerac ions  per fo rued are

spec l fLed on  Ehe permic  approved by  che Hea lch  Of f i cer '

( c )  l n  che evenc  cha t  an  app roved  abso rp t i on  f  i e l d  a rea - i s  ' cu t '

t i l l ed ,  co rnpac ted ,  excavaEed ,  a lEe red  o r  d i sEu rbed  i n  a  way  r ' r h i ch  i s

n o c a P P r o v e d b y t h e H e a l c h o f f i c e r , f h e p e r u i c s h a l l b e v o i d . I f c h e
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c l a m a g e  c a n  b e  o v e r c o m e  o r  a n o L h e r  a r e a  u s e d ,  a  n e w  a p p l i c a t i o n  f o r

p e r m i t  c a n  b e  s u b m i r t e d  a l o n g  r + l t h  a  n e w  p e r m i t  f e e  w h i c h  w i l l  b e

( d )  T l i e  a r e a  p r o p o s e d  I o r  t i r e  s o i l  a b s o r p t i o n  f j - e I c l  s h a l l  b e

t e c t e d  f r o m  v e h i c u l a r  t r a f f i c  b y  r o p i n g  o r  f e n c i n g  p r i o r  t o  p e r m i t

i s s u a n c e -  V e h i c u r a r  t r a f f i c  i n  t h e  a b s o r p t i o n  f i e l d  i s  p e r m i t t e d

i n  c o n n e c t i o n  w i t h  t h e  i n s t a l l , a t i o n  o f  t h e  a b s o r p t i o n  f i e l d  u n d e r

r o n r r i  r o ' l

P  r o -

on l y

r .he

s u p e r v i s i o n  o f  a  r e g i s t e r e d  i n s r a l r e r -  r f  t h e  a b s o r p t i o n  f i e l d  l s

d a m a g e d ,  a  n e w  s o i l  e v a l u a L i o n  w i l l  b e  r e q u i r e d -  I f  E h e  s o i l  c h a r a c t e r l s t i c s

h a v e  c h a n g e d ,  t h e  p e r m i c  w i l r  b e  v o i d .  l f  [ h e  d a m a g e  c a n  b e  o v e r c o m e

o r  a n o t h e r  a r e a  u s e d ,  a  n e w  a p p l i c a t i o n  f o r  a  p e r m l t  c a n  b e  s u b m l c t e d

a l o n g  w i t h  a  n e w  p e r m i t  f e e  w h i c h  w i l l  b e  r e q u l r e d -

( e )  P r o p e r t y  a r t e r a t i o n s  o r  a d d i t i o n s  s u c h  a s  g a r a g e s ,  d r i v e w a y s ,

p a t i o s ,  s w i m m l n g  p o o r s ,  a n d  l i k e  s t r u c t u r e s  o r  l m p r o v e m e n t s  s h a l l  n o t

b e  p l a c e d  o n  t h e  s o i l  a b s o r p t i o n  f i e l d  a r e a  o r  i n  a n y  f u t u r e  e x p a n s i o n

are.a.

( f )  D r a i n a g e  f r o m  f o u n d a t i o n  f o o r i n g  c l r a i n s ,  a i r  c o n d i t i o n e r s ,

d e h u m l d l f i e r s ,  d o w n s p o u t s ,  a n c l  o t h e r  c l e a r  w a t e r  d r a l n s  s h a r r  n o t  b e

d i s c h a r g e d  i n r o  o r  o n t o  t - h e  a b s o r p r i o n  f i e l d  o r  i n  t h e  a r e a  a b o v e  t h e

a b s o r p c i o n  f i e l d  w h e r e  s u c h  w o u l d  d r a i n  a c r o s s  t h e  a b s o r p t i o n  f i e l d .

( g )  w h e r e  i t  i s  n e c e s s a r y  E o  p u m p  s e w a g e  f r o m  a n  a r e a  b e l o w  t h e

r e s i d e n t i a r  s e w e r  o r  t h e  f a c i l i t y  s e w e r ,  a  s e p a r a t e  l e a k  p r o o f  s u m p

s h a l l  b e  p r o v i d e d  f o r  s u c h  p u r p o s e s  e x c l u s i v e l y .

S E C T I O N  9 .  R e p a i r s .

T h e  H e a l t , r  o ; b y  i s s u i n g  a  p e r m i r  r o  r e p a i r  a  p r i v a r e  s e w a g e

d i s p o s a l  s y s t e m  d o e s  n o t  t h e r e b y  a p p r o v e  o f  r h e  s y s t e m  n o r  a c k n o w l e d g e

t h a t  E h e  s y s t e m  m e e t s  a l l  r e q u l r e m e n t s  o f  t h e  C o u n t y  o r  t h e  l n d i a n a

S c a t e  B o a r d  o f  H e a l t h .  T h e  t l e a l t h  O f f i c e r  d o e s  r e c o g n i z e  t h a t  a  n u m b e r

o f  o l d e r  p r i v a t e  s e w a g e  d i s p o s a l  s y s t e m s  i n  t h e  C o u n t y  c a n n o t  m e e t
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c u r r e n c  r e q u i r e m e n t s  d u e  c o  s i c e  o r  s y s c e m  l i m i c a c

fo r  repa i r  rDusc  make  che  besc  use  o f  che  ava i l ab le

mus t  EeeE  accepcab le  scanda rds  i n  Ehe  i nce rescs  o f

i o n s  a n d  c h a t  P r o P o s a l s

space  and  sYs ten  and

p u b l i c  h e a l c h .

SECTION t0. Reserve A!e4.

(a) Absorpclon f ie lds for aI I  lots ln subdlvis ions whose plocs are

ful ly and forual ly approved by the local plan commlssion and ocher

p u b l i c a g e n c l e s w l t h c h e r e s p o n s l b i l i c y c h e r e f o r a n d r e c o r d e d g i c h c h e

whtctey counEy Recorder Prlor to Ehe effeccl-ve'dace of this oidinance

shal l  be deslgned and lnscal led ln a manner EhaC besc uci l izes che

exisElag area and maxi-n'igor-Cho'poc,enClal' fon'rcplacelE€nc'- expans{on'

or repalr  of  ghe absorPt, loo f le ld. .  No exeupEions frou Ehe requlreEeots

o f 4 I 0 I A c 6 - 8 . I - I e c . s e q . s h a l l b e g r a n t e d e x c e p t l n a c c o r d a n c e w i t h

4 t 0  I A c  6 - 8 - I - 3 3 ( c )  a n d  ( d ) '

( b ) L o t s l n s u b d l v l s l o n s t h a c d o n o E q u a l i f y u n d e r S e c c i o n l 0 ( a )

above shal l  provlde aE leasB Ewo (2) t lmes the required absorPt lon area

ln suigable soils to allow for Che orl-&lnal and one replacement ' exPan-

sion, or repaLr of the or lglnal  leachl-ng syscem' This area shal l  be

,u.u.rr"d for che insrallatlon.-of .the.orlg.!oa.l absorPEl,on field and

one- replaceuenC, expansion, or rePalr  of  the absorPclon f teld '  The use

of che reserved area shall be lfialted Co Chose uses whlch lil l l noc

decrease Che size of the reserve area and sl l l  nog decrease Che Loading

race o f  the  so l l s .

SECTION l l .  P. r i t . t . r  " td  St tb" t t f "  '

( a ) P e r i m e t e r d r a l n s m u s t b e j - n s c a l l e d a c l e a s c s t x ( 6 ) i n c h e s

lnt .o the oassive c lay,  g lac la l  t . i l l  ,  or  f ragipan,  and a four  (4)  inch

d iamece r  pe r fo ra ted  p ipe  mus t  ' be  used  and  back f  i ' I l ed " ' co 'o r  u i ch in - ' r  "

E w o ( 2 ) i n c h e s . o f c h e s u r f a c e w i c h g a s h e d s E o n e n o c l a r g e r t h a n t h e

scone used in che absorpt ion r reuches'
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( b )  S u b s u r f a c e  d r a i n s  m a y  b e  e m p L o y e d  o n l y  w h e r e  t h e  s o i l s  h a v e  a

I o a d i n g  r a t e  h i " g h  e n o u g h  r o  a l l o w  f o r  r a p i d  m o v e m e n t  o f  u a t e r  t o  t h e

d r a i n  i n  o r d e r  f o  l o w e r  a n d  m a i n t a i n  E h e  w a t e r  r a b l e  a t  a  d e p t h  o f

t w e n c y - f o u r  ( 2 4 )  i n c h e s  b e l o w  a I l  a b s o r p t i o n  f i e l d  t r e n c h e s .  S o i l s

h a v l n g  a  l o a d i n g  r a r e  o f  l e s s  t h a n  s i x - t e n t h s  ( . 6 )  g a l l o n s  p e r  d a y

p e r  s q u a r e  f o o t  s i r a l l  n o t  b e  s u i t a b l e  f o r  t h e  i n s t a l l a t j - o n  o f  a  s u b -

s u r f a c e  d r a i n  t o  r a p i d l y  l o w e r  a n d  m a i n t a i n  a  w a t e r  c a b l e .  S h o u l d  a

p e r s o n  w i s h  t o  a t t e m p t  t o  u s e  a  s u b s u r f a c e  d r a i n  o f  a n y  d e s c r i p t i o n  t o

l o w e r  a  w a t e r  t a b l e  i n  s o i l s  h a v l n g  a  l o a d l n g  r a t e  o f  l e s s  f h a n

s i x - t e n t h s  ( - 6 )  g a l l o n s  p e r  d a y  p e r  s q u a r e  f o o t ,  c t r e n  s u c h  p e r s o n  m u s f

d e m o n s t t a t e  t o  r h e  s a t i s f a c t i o n  o f  t h e  H e a l t h  O f f i c e r  t h a t  t h e  p r o p o s e d

s u b s u r f a c e  d r a l n  c a n  i n d e e d  r a p i d l y  l o w e r  a n d  m a i n t a i n  t h e  w a t e r  t a b I e .

T o  d o  s o ,  a t  a  m i n i m u m ,  t h e  s u b s u r f a c e  d r a i n  m u s t  b e  i n s t a l l e d  a t  t h e

p r e s c r i b e d  d e p t h  a n d  l o c a t i o n  t o  p o t e n c i a l l y  a l l o w  f o r  t h e  p r i v a t e

s e w a g e  d i s p o s a l  s y s t e m  i n s t a l l a t i o n .  N o t  l e s s  t h a n  c w o  p i e z o m e t e r s

w i l l  t h e n  b e  i n s r a l l e d  i n  t h e  c e n t r a l  a r e a  o f  t h e  p r o p o s e d  p r i v a t e

s e w a g e  d i s p o s a l  s y s t e m -  T h e  p i e z o m e t e r s  m u s t  b e  c o n s t r u c t e d  o f  4 - i n c h

s c h e d u l e  4 0  P V C  w i t h  a  s e c u r e  c a p -  o n e  s h a l l  b e  i n s r a l r e d  t o  a  d e p t h

o f  a t  l e a s t  f w e l v e  ( t 2 )  i n c h e s  b e l o w  t h e  I e v e l  a c  w h l c h  t h e  l o w e r e d

l t a t e r  t a b l e  l s  t o  b e  m a i n [ a i n e d -  T h e  s e c o n d  p i e z o m e t e r  m u s t  b e  i n -

s t a l l e d  a s  d i r e c t e d  b y  r h e  t l e a l t h  O f f l c e r  i n  r h e  s u r f a c e  s o i l s  a n d  i n t o

t h e  f i r s t  i n d i c a t i o n  o f  s o i l  m o r t l i n g .  T i r e  p i e z o m e t e r s  m u s t  r e m a i n

a v a i l a b l e  f o r  r e v i e w  b y  t h e  l t e a l t h  O f f i c e r  t h r o u g h  a t  l e a s r  o n e  h i g h

w a t e r  t a b l e  p e r i o d  ( D e c e m b e r  t h r o u g h  J u n e )  t o  v e r i f y  t h a t  t h e  w a t e r

t a b l e  c a n  b e  l o w e r e d  a n d  m a l n t a i n e d  b e f o r e  a  p e r m i t  f o r  t h e  p r i v a t e

s e w a g e  d i s p o s a l  s y s t e m  w i l l  b e  c o n s i d e r e d -

( c )  A  f r e e  o u t f a l l  f o r  t h e  d i s c h a r g e  f r o m  t h e  p e r i m e t e r  o r

s u b : ; , i r f a c e  d r a i n  s h a l l  b e  p r o v i d e d  o n - l o t  a n d  s h a l l  b e  e q u i p p e d  r . r i r h
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a n  a n i m a l  g u a r d  a p p r o v e d  b y  t h e  r { e a l c h  o f f i c e r -  o c h e r w i s e ,  e a s e m e n E s

for  che use and maincenance o f  any  underground dra in  used or  co  be

u s e d  t o  C r a n s p o r C  t h e  w a c e r  f r o m  C h e  p e r i m e E e r  d r a i n  o r  s u b s u r f a c e

dra in  co  an  our fa l l  locaced o f f - loq  g lusc  be  obra ined f ron  a l l  owners

of adjacenc propert ies chrough whlch Che underground drain runs Co Che

polnc of dlscharge. copies of the recorded easeEencs must be sub-

rnl tced lr lch rhe appl icat lon for a permic co inscal l  any PrlvaEe sestage

dlsposaL sysEerD shlch has a perlueEer or subsurface 
'drain as d componenE

EhaC dlscharges off- loc. The Healch off lcer xBay l talve Ehe easeoenc

requiremencs l-f wrltcen permlssl-on ls obcalned Jron all laqdoltners

thaE Ehe draln passes Chrough' on a fom approved by Che'Healgh DepartmenC'

SECTION 12- Inspecclons

N o p e r s o n s h a l l c o v e r a n y p r l v a t e s e w a S e d l s p o s a l s y s c e D o r a n y

parc  thereo f  un less  he  or  she f l rs t  obca lns  wr i tcen  approva l  f rou  che

HealCh Off lcer.  No Person shal l  place a prJ-vate sewage disposal systeE

inEo operacLonwlthout,  approval f rom che Heatrth off lcer.  The Healch off icer shal l  be

al lowed to lnsPect Ehe stork aC any sEage of consEruct lon'  The appl lcanf

for che perul-c shal l  noElfy the Healch off lcer vhen the sork is ready

for f inal  lnspecClon and before any underground -Porclons are 'covered'

The Health Offl-cer shall make che lnspectLon wlchln ctro (2) worklng days

of  the  rece lpg  o f  no t lce  f rom che app l icanC-  A l l  reasonab le  e f fo rgs

wi l l  be rnade to lnspecc on t .he day requesred i f  the requesEs are

rece ived be fore  l0 :00  a .n .  the  day  o f  inspecc ion  and conp lec ion  s i l l

occur durlng normal t lealch Deparcment working hours'

SECTION 13. Rtghc of Encrv'

The Hea l rh  0 f f i cer  sha l l  be  per rn lcced ' to  e i l cer  uPon any  ProPeTty

a c a n y r e a s o n a b l e a n d P r o P e r c i a e f o r E h e p u r p o s e s o f i n s p e c c i o n '

observa t ion , .  rneasuremenc,  sampl ing  and cesc ing  necessary  to  car ry  ouE
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a n d  a s s u r e  c o m p r i a n c e  w i c l - i  t h e  p r o v i s i o n s  o f  t h i s  o r d i n a n c e  u D o n

p r o d u c i n g  p r o p e r  c r e d e n t i a l s  a n d  i d e n t i f i c a t i o n -

S E C T I O N  I 4 .  N o t i c e s

A n y  P e r s o n  f o u n d  t o  b e  v i o l a t i n g  a n y  p r o v i s i o n  o f  r h i s  0 r d i n a n c e

s h a l l  b e  s e r v e d  w i t h  a  w r i t t e n  o r d e r  s t a t i n g  t h e  n a t u r e  o f  t h e

v i o l a t i o n  a n d  p r o v i d i n g  a  r e a s o n a b l e  t i r n e  l i m i t  f o r  i t s  s a t i s f a c t o r v

c o r r e c t i o n .  I f  a  p e r s o n  r e c e i v e s  a  w r i t t e n  o r d e r  f r o m  t h e  H e a l t h

o f f i ce r  d i rec t i ng  comp l i ance  w i th  any  p rov i s i ons  o f  t h i s  o rd i -nance ,

tha t  Pe rson  sha l l  comp ly  w i t h  t he  p row is lons  o f  t he  Orde r  and  pe r fo rm

a l l  a c c s  r e q u l r e d  b y  t h e  O r d e r  w i r h i n  t h e  t i m e  l t m t c  s e t  f o r r h  i n  c h e

o rde r .  The  o rde r  sha l r  be  se rved  by  t he  t sea l t h  o f f i ce r  and  may

b e  s e r v e d  b y  C e r t i f l e d  M a i I  o r  p e r s o n a l  d e J - i v e r y .  A n  o r d e r  s h a l l  a l s o

be  deemed  se rved  when  an  l nspec t l on  t ag  o r  repo r t  l nd i ca t l ng  t he

v i o l a t i o n  s h a l l  b e  a t t a c h e d  t o  a n y  p o r t i o n  o f  c h e  p r i v a t e  s e w a g e

d i s p o s a l  s y s t e m  w h l c h  l s  r h e  s u b J e c t  o f  r h e  o r d e r .

S E C T I O N  1 5 .  R e g l s r r a r i o n .

(a )  Excep t  f o r  a  homeowner  wo rk ing  on  rhe  p r l va te  sewage  d i sposa l

sys tem se rv ing  the  dwe l l i ng  i n  wh i ch  he  o r  s i r e  l i ves ,  no  pe rson  sha l l

c o n s t r u c t ,  i n s _ t a l l ,  r e p ) - a c e ,  a r t e r ,  o r  r e p a i r  a n y  p r i v a t e  s e w a g e

d isposa l  sys fem in  t he  Coun ty  un less  t he  pe rson  i s  reg i s te red  w ich  the

H e a l t h  D e p a r t m e n t .

( b )  E v e r y  P e r s o n  r e q u i r e d  t o  r e g l s t e r  u n d e r  t h i s  s e c t i o n  s h a l l

b e  k n o w l e d g e a b l e  o f  a l l  l a w s ,  r u l e s ,  a n d  r e g u l a c i o n s  o f  b o t h  t h e  S t a r e

o f  r n d i a n a  a n d  t h e  c o u n t y  g o v e r n i n g  p r i v a t e  s e w a g e  d i s p o s a l  s y s t e m s -

T h e  a p p l i c a n t  f o r  r e g i s r r a r i o n  m u s t  d e m o n s t r a t e  k n o w l e d g e  o f  t h e

a p p r i c a b r e  l . a w s ,  r u l e s ,  a n d  r e g u l a t l o n s  b e f o r e  b e c o m i n g  r e g i s t e r e d  b y

pass j -ng  a  p ro f i c i ency  exam conduc ted  by  t he  Hea l th  Depa r tmen t  w i t h  a

s c o r e  o f  e i g h t y  ( 8 0 )  o r  h i g h e r  -  T h e  r e g i s t r a t i o n  e x a m  s l - r a l l  b e  r e v i e w e d
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f r o u  t . i m e  t o  c i m e  c o  d e t e r m i n e  i c s  a p p l i c a b i l i c y  c o  c u r r e n C  l a w s '  r u l e s '

a n d r e g u l a c i o n s . T h e e x a m q u e s c i o n s s h a l l n o t b e c h a n g e d e x c e p c f o r

o rde r  o r  f o rmaE s r i r houE  rev iew  and  app rova l  - by  two  reS isce red  p r i vace

se\"rage d isposal  syster  conEracEors.  A houeosner s ish ing to inscal l '

repal r ,  or  ocherwlse sork on Che pr ivaEe sei tage d isposal  sysCeE serv ing

che dsel l ing in  srh ich he or  she l lves shal l  be requi red Co deDonstrace

k n o w l e d g e o f c h e a p p l l c a b l e l a w s , r u l e s ' a n d r e g u l a c i o n s b y E a k l n g

the saue prof ic lency exaur conducted by the Heal th Deparcment '

Where caklng a t.|.r igcen exau ls not feaslble, due to language or

r e a d l n g d i . f f i c u l t i e s , a r r a n g e l D e n c s g l l l b e r u a d e t o a l l o r ^ l f o r a n o r a l

exauinat lon co assure Prof lc lency.  opporcunicy for  re-exauinat lon shal l

be  a f f o rded  co  an  app l l canC.upon  requesC bu t  no  more  f requen t l y .  Ehan

once per  Eonch.  AE Ehe request  of  che Heal th of f lcer ,  but  not  l t rore

o fEen  than  once  pe r  yea r ,  a  Pe rson  reg l s te red  unde r  t h l s  secE lon  sha l l

aCEend a course on set tage d i -sposal  conducEed by Che l teal th Deparcment

or  the Scate of  lnd lana-

(c)  Reglscraclons under Chls seccl -on shal l  expl re annual ly  on Deceuber

3l , .and shal l  inc lude a l l  fees and requl rements set  forch in  ord inance 0-90-16'

(d) whenever the Healch officer deterqines Ehac chere has been a

violaclon of any provlslon of this ordinance or the appltcable rules

and regulac lons of  che Indiana state Board of  -HeaLCh by a-?erson

reg l sEe red  unde r  Ch l s  sec t i on ,  Che  Hea lCh  O f f i ce r  sha l l  g t ve  w r i t cen

noc l ce ,  l n  pe rson  o r  by  ce rc l f l ed  o r  reg l - sEe red  rna i l ;  o f  t he  a l l eged

vlo lat ion co the person Eo t lhoE regiscrac lon was granCed'  Such nocice

sha l l  i nc lude :

( i )  A  scacemenE o f  t he  a l l eged  v io la t i on ;

co four r .een
che HeaI th
requ i red  co

( i i )  An  o rde r  a l l ow ing  a  reasonab le  E ime '  up

( t4 )  days  o r  as  oche rw ise  decenn ined  by

Of f i ce r ,  f o r  che  pe r fo ru rance  o f  any  acc
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c o r r e c t  E h e  v i o l a t i o n -

( e )  T , f  t h e  v i o l a t i o n  i s  n o t  c o r r e c t e d  w i t h i n  t h e  d e s i g n a c e d  c i m e ,

T h e  H e a l t h  o f f i c e r  m a y  s u s p e n d  o r  r e v o k e  t h e  r e g i s t r a r i o n  s u b j e c t  t o

t h e  p r o v i s i o n s  f o r  h e a r i n g  c o n t a i n e d  i n  S e c t i o n  l 6  o f  t h i s  0 r d i n a n c e .

I f  t h e  r e g i s t r a t i o n  i s  s u s p e n d e d ,  t h e  r e g i s f r a t i o n  c a n  b e  r e i n s t a t e d

b y  t h e  H e a l t h  O f f i c e r  u p o n  c o r r e c t i o n  o f  a l l  v i o l a c i o n s -  I f  r e g i s c r a t i o n

i s  r e v o k e d ,  t h e  r e q u i r e m e n t s  f o r  b e c o m i n g  r e g i s t e r e d  i n c l u d i n g  t e s c i n g

a n d  t i r e  p a y m e n c  o f  t h e  r e g i s t r a t j - o n  f e e  a p p l y  p r i o r  E o  r e - r e g i s t r a t i o n .

R e - r e g i s t r a t l o n  s h a l l  n o t  o c c u r  u n t i l  a I I  o u t s t a n d i n g  v i o l a t i o n s  a r e

c o r r e c c e d  t o  t h e  s a t l s f a c t i o n  o f  t h e  H e a l t h  O f f i c e r -

( f )  A n y  p e r s o n  c o n s t r u c t i n g ,  i n s t a l l i n g ,  r e p r a c i n g ,  a r t e r i n g ,  o r

r e p a l r i n g ,  d o y  p r i v a t e  s e w a g e  d i s p o s a r  s y s t e m  w h o  l s  n o t  r e g i s t e r e d

u n d e r  t h e  p r o v l s i o n s  o f  t h l s  s e c t l o n  s h a l l  b e  d e e m e d  t o  b e  i n  v i o l a t i o n

o f  t t r i s  o r d i n a n c e  a n d  s u b j e c t  t o  a I I  f , i n e s  a n d  p e n a l t i e s  d e s c r i b e d  h e r e 1 n .

S E C T I O N  I 6 -  H e a r i n g s .

( a )  A n y  p e r s o n  a f f e c t e d  b y  a n  o r d e r  o r  n o t i c e  i n  c o n n e c t i o n  w i - t h

the  en fo rcemen t  o f  any  p rov i s l on  o f  t h i s  o rd lnance  may  reques t  and

s h a l l  b e  g r a n t e d  a  h e a r i n g  o n  t h e  m a t t e r  b e f o r e  t h e  w h i t l e y  c o u n r y

Board  o f  t l ea l t h  p rov ided  rha t  t he  pe rson  f i l es  a  w r l t t en  Reques t  . f o r .

Hea r i ng  w i th  che  Hea lch  o f f i ce r  w i ch in  l 0  days .  w r i t t en  reques ts  f o r  hea r i ng

s h a t l  c l e a r l y  s r a r e  r h e  f o l l o w i n g :

( i )  T h e  n a m e  a n d  a d d r e s s  o f  p e r s o n  a f f e c t e d ;

( i i )  The  p rov i s i ons  o f  r he  Ord lnance  i n  ques t i on ;

( i i i )  T h e  r e a s o n s  f o r  r e q u e s t i n g  a  h e a r i n g ;

( i v )  T h e  r e q u e s r e d  r e l i - e f ;  a n d

( v )  T h e  b a s i s  f o r  t h e  r e q u e s t e d  r e l i e f .

( b )  A  h e a r i n g  r e q u e s t e d  p u r s u a n r  t o  t h i s  s e c t i o n  s h a l r  b e

c o n d u c t e d  r . r i r h i n  r h i r r y  ( 3 0 )  d a y s  o f  r h e  H e a l r h  o f  f  i c e r ' s  r e c e i p t
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o f c h e r e q u e s E . T h e h e a r i n g s h a l l b e c o n d u c c e d b y c h e W h i c l e y C o u n c y

B o a r d o f H e a l t h a c a c i m e a n d p l a c e d e s i g n a c e d b y c h e H e a l c h o f f i c e r .

wr iccen noc ice  o f -  che  t imo-  and-  p lace  s f  hear ing  sha l l  be  de l i vered

b y r e g u l a r U . s . I t r a l l t o t h e P e r s o n r e q u e s c i n g c h e h e a r i n g a c l e a s E

E e n ( 1 0 ) d a y s p r l o r t o t h e h e a r l n g . I f c h e P e r s o n r e q u e s c l - n g t h e

hearlng so requesEs' the Healch Off tcer tnay granc a conElnuance of

c h e h e a r i n g d a E e f o r a p e r l o d o f n o t t 0 o r e c h a n c h l r c y ( 3 0 ) d a y s .

(c) A tape recordlng. shal l  be made of the'hearlng'  and the cost

b o r n e b y t h e H e a l t h D e p a r t u r e n E ; h o w e v e r ' a t r a n s c r l p t o f c h e h e a r l n g

g l l l b e u a d e . o a l y J . f . , a p e r s o n r e q u e s t s J t . a r l d . . s b a l l . b e . t r a n s c r . l - b e d

a E t h e c o s c o f s u c h p e r s o n . T h e W h l t l e y c o u n t y B o a r d o f H e a l c h s h a l l

Eoake a rul ing based.uPou che couPlece hearing record and shal l  suscain'

uodt fy ,  o r  resc lnd  any  order '  susPens lon '  revocat ionr  o r  ru l lng  cha l -

I e n g e d l n c h e h e a r l n g . A v r l E t e n r e P o r c o f E h e h e a r l n g d e c i s i o n

i n c l u d i n g c h e r e a s o n ( s ) f o r s u c h d e c i s i o n s h a l l b e f u r n l s h e d c o t h e

affecred persor by rhe Healrh off lcer tdthln ten'(10) days of che

hear lng .

Board'o' f  Sealrh ulay'  J-n- l ts discret lon
(d) .  .Tbe"l{htcleY"County

escaUlfsn a Hearlng Board co conducE sewage disposal hearLngs in

the Countl" Any such Hearlng Soard toold have Ehree (3) ueobers'

T h e m e m b e r s u o f t h e H e a r l - n g B o a r d w o u l d i n c l u d e t h e H e a l r h o f f i c e r '

o n e . r e P r e s e n E a t l v e o f t h e g e n e r a l p u b l l c a p p o l n c e d b y t h e W h l t l e y

C o u n c y B o a r d o f H e a l t h t o s e r v e a E l t s p l e a s u r e ' a n d o n e p r l v a c e

s e ! ' a g e . d l s p o s a l s y s t e u c o n E r a c E o r r e g i s t e r e d u n d e r t h i s o r d i n a n c e

appointed by the Whlt ley County Board of Health Eo serve at i ts

P l e a s u r e . ' , . t r n . f h e ' * ' u e n t ' r b a t ' a - l { e a r i u g - ' B o a r d i s e s r a h l i s h e d ' c h e

p r o c e d u r e s . i n d i c a t e d . a b o v e i n S u b - s e c c i o n s ( a ) , ( b ) ' a n d ( c ) s h a I l

apPly  w i th  respecc  to  hear ings  be fore  che Hear ing  Board '  In  rhe
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e v e n t r  t h a t  e i t h e r  c h e  t l e a l t h  D e p a r t m e n C  o r  t h e  a f f e c c e d  p e r s o n  i s  n o L

s a r i s f i e d  w i t h  c h e  d e c i s i o n  o f  r h e  H e a r i n g  B o a r d ,  e i f h e r  p a r t y  m a y  a p p e a l

t o  t h e  w h i t l e y  c o u n t y  B o a r d  o f  l { e a r t h  f o r  a  f u r r h e r  h e a r i n g  o n  r h e

m a t t e r  i n  a c c o r d a n c e  w i t h  a n d  t o  b e  c o n d u c t e d  u n d e r  t h e  o r o v i s i o n s  o f

S u b s e c t i o n s  ( a ) ,  ( b ) ,  a n d  ( c )  a b o v e .  I n  s u c h  e v e n r ,  r h e  W h i r l e y  C o u n r y

B o a r d  o f  H e a l c h  m a y  a f f i r m ,  r e v e r s e ,  o r  m o d i f y  t h e  d e c i s i o n  o f  c h e

H e a r i n g  B o a r d .

( e )  I n  t h e  e v e n t  t h e  H e a l t h  O f f i c e r '  e l e c t s  c o  i n s t i g a t e  p r o s e -

c u t l - o n  a n d  e n f o r c e m e n t  a c t i o n .  f o r  v l o l a t j - o n  o f  t h e  p r o v l s i o n s  o f  c h i s

O r d i n a n c e  w i t h  c i r e  a s s i s c a n c e  o f  t h e  W h i - f l e y  C o u n t y  P r o s e c u t o r  a n d / o r

r h e  W i r i t l e y  C o u n f y  A t t o r n e y  l n  a c c o r d a n c e  w l t h  S e c t l o n  I 7 ,  t h e  h e a r i n g

p r o v i s i o n s  c o n t a l n e d  w i t h l n  t h i s  S e c c i o n  1 6  s h a r L  n o c  a p p l y  a n d  s h a r l

n o t  b e  a v a i l a b l e  L o  t h e  a f f e c f e d  p e r s o n -

S E C T I O N  I 7 -  F i n e s  a n d  P e n a l t i e s .

Any  pe rson  who  v io la tes  any  p rov i s i on  o f  t h i s  Ord inance  sha l l  be

deemed  to  have  commi t t ed  an  o rd inance  v io la t l on  and ,  upon  conv i - c t i on ,

s h a l l  b e  f i n e d  n o t  m o r e  t h a n  F i v e  H u n d r e d  D o l l a r s  ( $ 5 0 0 - 0 0 )  f o r  r h e

f i r s t  o f f e n s e  a n d  n o c  m o r e  r h a n  O n e  T h o u s a n d  D o l l a r s  ( $ 1 , 0 0 0 . 0 0 )  f o r

t h e  s e c o n d  a n d  e a c h  s u b s e q u e n t  o f f e n s e .  E a c h  v l o l a t i o n  o f  t h e

o rd inance  sha r l  cons t i cu te  a  sepa race  o rd inance  v io la t i on .  Each

day  tha t  an  Ord inance  v j -o la t i on  con t i nues ,  a f t e r  t i r e  exp i ra t i on  o f

t he  t i - r ne  pe r i od  se t  f o r t h  i n  any  o rde r  f o r  co r rec t i ons ,  t f  app r i cab le

s h a l l  c o n s r i r u t e  a  s e p a r a t e  O r c l i n a n c e  v i o l a t i o n .  l n  a d d i g i o n  r o  c h e

spec i f i c  en fo rcemen t  mechan i sms  con ta ined  w i rh in  t h i s  Ord inance ,  t he

Hea lc i r  0 f f i ce r  may  fu rn i sh  w r l t t en  ev idence  o f  any  v io lac ion  o f  t h i s

o r d i n a n c e  c o  r h e  w h i c l e y  C o u n t y  P r o s e c u r o r  a n d / o r  t h e  w h i t l e y  C o u n t y

A t t o r n e y  f o r  a p p r o p r i a t e  a c t i o n  a g a i n s t  t h e  o f f e n d i n g  p e r s o n ,
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l n c l u d i n g P r o s e c u c i o n a n d e n f o r c e m e n c a c t i o n , f o r v i o l a c i o n o f t h e

p r o v i s i o n s  o f  c h l s  0 r d i n a n c e '

sEcrIoN l'8 . q9!-9gg!g9n'

( a ) I n c h e e v e n t c h a c a n y p r o v i s i o n o f t h i s o r d j : t a n c e - i s u l c i m a c e t y

d e g e r u l n e d b y a c o u r c o f c o E P e t e n t j u r i s d l c c i o n t o c o n f l l c c v i c h a n y

p r o v l s l o n o f 4 l ' 0 I A c 6 - B . L - l e c s e q . o r 4 I o I A c 6 - t o - t e t S e Q . r t h e n

a n d l n a n y s u c h e v e n E c h e u o r e s t r i c t P r o v l s l o n s h a l l g o v e r n .

( b ) l n c h e e v e n E t h a t a n y p r o v l s i o n o f t h i s o r . d i n a n c e l s u l t l u a c e l y

d e t e r u l n e d b y a c o u r E o f c o E P e t e n E j u r l s d l - c t l o n : t o b e p r e - e n p E e d b y

any st.at ,e or tederal  law or regulaEion'  'chis Ordtnance shal l

autooacicar ly be deemed amended by el lulnat ing che pre-eupced Provision

and- l i rcorpsrat lng 
' in ' i ts place.che appl lcable provislon of che'

pre-eopt lng scaEe or federal  las or regulatton'

(c) Each provlsion of thts Ordtnance shal l  be consErued as

s e P a r a c e ' E o t ' h e e n d t h a t t f a n y p a r t o f i c s h a l l b e h e l d l n v a l i d f o r

a n y r e a s o n ' E h e r e n a i n d e r s h a l l c o n t l n u e l n f u l l f o r c e a n d e f f e c t .

(d) Conpl l -ance wlch che requlrenencs of chls Ordlnance does

n o c o b v i a c e o r e l i u i n a t e c h e n e c e s s i c y o f c o n p l y i n g w i c h a n y o t h e r

app l icab le  federa l '  s ta te '  o r  loca l  laws and regu la t lons  a f fecc ing

private sel tage disposal syscens'

SECTION 19.  Auchor i tv  o f  Hea lch  Of f i cer '

I t  i s  hereby  acknos ledged '  undersEood '  and dec la red  by  che

B o a r d o f c o r n - i s s l o n e r s o f c h e c o u n t y o f w h i c l e y , r n d i a n a , c h a t u n d e r

c h i s o r d i n a n c e c h e H e a l c h o f f i c e r i s r e q u i r e d t o e x e r c l s e a n d i s

vesE.ed w iEh Ehe auEhor i ty  Eo exerc lse  h is . 'o r  her  'd isc rec ion  and

j u d g r o e n c i n o r d e r c o P r o E e c c a n d P r e s e r v e c h e p u b l i c h e a l c h , s a f e E y ,

and genera l  r ^ ,e l fa re  o f  che  c ic izens  o f  che  Councy  o f  Whi t ley ,  Ind iana '

in  regu lac ing  pr ivace se t tage d isposa l  syscems '  The auEhor icy  o f  che
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t l e a l t h  O i f i c e r  f o  i s s u e ,  d e n y ,

i s s u e ,  d e n 7 ,  s u s p e n d ,  o r  r e v o k e

o r  s i m i l a r  a u t h o r i z a t i o n  u n d e r

l l ^ ^ * ^ F i ^ - - ^ * . ,
u ! b L L s L I U r ( d r y .

s u s p e n d ,  o r  r e v o k e ' o r  t a i l  o r  r e f u s e  t o

a n y  l i c e n s e ,  a p p r o v a l ,  o r d e r ,  r e g i s t r a t i o n

t h i s  O r d i n a n c e  i s  h e r e b y  d e c l a r e d  t o  b e

frre sf

S E C T I O N  2 0 .  E f f e c t i v e  D a t e  a n d  R e p e a l .

T h i s  o r d i n a n c e  s h a r r  t a k e  e f f e c r  o n  r i r e  l s c  d a y  o f  J u l y ,  L 9 9 3 -  A l r

o r d i n a n c e s  a n d  p a r t s  o f  o r d i n a n c e s  i n  c o n f l i c t  w i c h  t h i s  O r d i n a n c e  a r e

he reby  repea lec i  -

(_

not? I /2 rJ

Approved  by  rhe  Boa rd  o f  Commiss ione rs  o f  r he  Counry  o f  Wh ic ley .



An Ordinance Regulating Private Sewage Disposal Systems In Whitley County, Inriiana
Amendments to Ordinance No. # 0-93-08

Whereas, Indiana Code 36-i-3-l et seq. pernrits any County in the State of Indiana to exercise any
power or to perform any function necessary to the public interest in the context ofits County or internai
affairs, which is not prohibited by the Constitution of the United States or the State of Indiana, or derued or
preempted by any other law, or is not expressly granted by any other 1a.*,to another govemmental entity;

Wheras, the Board oiCommissioners of the County of Whitley, Indiana is the County legislative
body and is by law authorized to adopt ordinances for the perfbrmance of ftrnctions in the County of
Whitley. Indiana;

Whereas, the Whitley County Board of Health has recommended the adoption of this Ordinance to
the Board of Commissioners of the County of Whiltley, Indiana;

Whereas, the Board of Commissioners of the County of Whitley, lndiana deem it to be reasonable,
appropriate, and in the best interests for the public health. safety, and general welfare ofthe citizer:s ofthe
County of Whitiey, Indiana to adopt and ordinance regulating priate sewage disposal systems in Whitley
Co,rnty, Indiana and establishing nrinimum standards <iesigned to provide assurances that private sewage
disposal systems do not contaminate any drinking water supplies, are no accessible to insects, rodents, or
other possible carriers of diseases which may come into contact with human food or drinking water; do no
pollute or contaminate the water of any bathing beach or surface waters used for public or domestic water
supply or recreational purposes; do not give rise to a nuisance due to odor, dischargg or unsightly
appearance; and will no violate any other laws or regulations governing control of sewage disposal;

NOW, TIIEREFORE, BE IT ORDAINED, ORDERED, AND ESTABLISIIED by the Board of
Commissioners ofthe County of Whitley, Indiana, as follows:

ARTICLE I

SECTION I. Title This Ordinance may be referred to as the "Whitley 
County Private Sewage Disposal

System Ordinance." (addition)

SECTION II. Adoption of Regulations by Reference.
The regulations ofthe Indiana State Board of Health at 410 IAC 6-8.1-1 et seq. entitled"Residential Sewage Disposal Systems," and 410 IAC 6-10-1 et seq. entitled "Commericial

On-Site Wastewater Disposal," and Whitley County Ordinance at # 0-93-08 et seq. entitled'Whitley County Private Sewage Disposal System Ordinance", as amended fiom time to
time, and as promulgated by the Indiana State Board of Health and or the Whitley County
Health Department, are hereby incolporated and adopted by reference. One copy of these
regulations shall be on file with the Whitley County Health Department,

SectionItr. Definitions.
(x) "Abandonement" 

shall mean the discontinued use of a septic tank(s) and or septic leach
field by a residence, for the connecting of that residence to a sanitary sewerage system. Also,
but limited to, the discontinued use ofa septic tank for a period offive (5) years or greater.

Section IV. Private Sewage Disposal Systems: General Requirements.
(I) If a sanitary sewerage system becomes available to any property served by a
private sewage disposal system or privy, the owner shall make connection to that
sanitary sewerage system as prescribed by the municipality having jtuisdiction or in
the event of the private sewage disposal system failure, the owner shall make said
corurection- All private sewage disposal systems, privies, and treatment facfities on
the property shall be abandoned and filled in a safe and sanitary maluler as prescribed by the
Health Officer. Septic tanls shall be abandoned accordingly:



1. The tank(s) shall be thoroughly and completely pumped by a licensed septic hauler
registered with the State of Indiana. A copy of the receipt for hauling must be filed
with the Whitlev County Health Department. It is the responsibility of the home
owner to present this to the Whitley County Heatth Department.

2. The lid of the tank is to by crushed in completely, and all non-concrete parts shall
not be buried with the lid but disposed of properly. This includes the residential
sewer line.

3. The entire holding capacity of the tank(s) shall be filted with gravel or sand.
4. The Whitley County Health Departrnent shall be notified of all abandonments, and

must be present to inspect the abandonment before the tank is covered. It will be
the responsibitity of the home owner or agent of the home owner to contact the
Whitley County Health Department of when the abandonement shall take place.

The abandonment of a private sewage disposal systern or privy must occur within
thirty (30) days of the residence's connection to a sanitary se\ilerage system. permits
for private sewage disposal systems shall not be issued rvhere a sanitary sewerage system is
a.railable.


